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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Scottish Out of School Care Network 

Introduction 

1. The Scottish Out of School Care Network (SOSCN) is a Scottish registered 

charity (SC020520), established in 1991 and is the national infrastructure 

umbrella organisation providing support, mentoring, training, information and 

resources to the nearly 1,000 school-aged childcare services in Scotland, which 

provide childcare, play and learning to over 45,000 children. 

2. All of our work is underpinned by a commitment to supporting and promoting the 

United Nations Convention on the Rights of the Child (UNCRC), in particular 

Articles 31; the right to culture leisure, rest and play; Article 12, the right to 

consultation and Article 18; states parties to develop appropriate services to 

support families, including assistance with childcare for working parents. We 

also have a particular focus on children in need or on poverty (Article 22) and 

support the provision of care for children with disabilities (article 23). 

3. As a general introduction: our Benefits of Out of School Care Video (SOSCN, 

2011) http://www.youtube.com/watch?v=jlDMi4u5k3Q includes parent’s views on 

both the economic and social support they receive; as well as, of course, 

children’s voices.  

Out of School Care 

4. The out of school care (OSC)  sector is the second largest provider of 

childcare within Scotland and is a vital resource for parents (of school-age 

children) who are in employment, training or looking to return to the workforce. 

Currently there a total of 994 out of school care services in Scotland, providing 

places for a total of 45,620 children (Care Inspectorate, 2012). 

5. While many out of school childcare services are co-located in schools, they are 

not managed by the school, but operate completely independently. In fact only a 

few local authority areas, in particular: Fife, and Perth & Kinross, directly provide 

school age childcare. The majority of services in Scotland are managed by parent 

committees, charitable or independent organisations (Care Inspectorate, 2012).  

6. There is no, explicit, statutory duty to map the need for, and ensure the provision 

of school age childcare in Scotland, thus making such services quite vulnerable 

when cuts have to be made by local authorities. (However, see Annexes 1 and 2 

and previous guidance such as “Schools Out”, 2003).  This is in contrast to the 

English “extended schools” legislation which legislates both for the mapping of 

need and then ensuring provision of services.   

7. While, at first sight, this seems to be a policy advantage over what we have here 

in Scotland for school aged childcare; there are a number of negative aspects of 

http://www.youtube.com/watch?v=jlDMi4u5k3Q
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provision in England, including deregulation proposals for the future development 

of school age childcare there. 

8. It is worth, briefly, comparing the quite different directions here, as this is very 

relevant to the CYP Bill.  

Regulation, quality and qualifications 

9. All childcare services for children up to the age of 16 in Scotland have to be 

registered with the Care Inspectorate, whilst providers in England only need to 

register with Ofsted for children aged less than 8. A recent proposal by the UK 

government, (DoE, 2013) proposes even lighter touch regulation of school age 

childcare services and removing any requirement for staff/child ratios or staff 

qualifications.  They also propose to extend from two hours to three the threshold 

for any childcare provider to register with Ofsted (DoE, 2013). 

10. SOSCN does not support this potential diminution of quality and oversight of care 

for children in other parts of the UK.  We also do not support importing the 

extended schools blueprint into Scotland, with our very different education, social 

work and integrated children’s services policies, at national and local levels. 

While we do support the need for out of school care to be put on a more explicit 

statutory basis, the long tradition of community run and managed services in 

Scotland should be integrated, not replaced, into any statutory framework. 

11. In complete contrast to the low or no qualifications requirement in England, in 

Scotland workers in school age childcare have to register with the Scottish Social 

Services Council, with specific set qualification levels, including degree level 

qualifications for lead practitioners of services.  The workforce in school age 

childcare is predominately female (92%) with the average pay of a lead 

practitioner less than £11 an hour for an average 27 hour week (SOSCN, 2012a). 

For now, with services dependent mainly on fee income to run, it is unlikely, 

despite increased qualification levels that the pay and conditions will improve. 

12. SOSCN also provides Aiming High Scotland quality assurance, based on the 

UNCRC principles; we do this as strong supporters of children’s rights in 

Scotland. We support a professional workforce educated to levels which match 

their peers in education, health, social work etc., and for their roles to be 

recognised as supporters of children’s wider social learning and development, 

especially through play. Out of school care is not just “babysitting” and it should 

not be viewed as requiring fewer skills and knowledge as teaching. Indeed 

professional play care staff in out of school care could help teachers develop 

more play based practice and help schools develop better play grounds and 

resources for children. 

Costs to parents 

13. On our 2013 membership figures the average costs of a full five evenings after 

school place is just under £50 a week, while holiday all day care for five days is 

just over £100 a week.  Current UK government reforms and proposals have 
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reduced the amount and eligibility of childcare tax credits, and a proposed radical 

overhaul of the childcare voucher scheme initially will not include support for 

childcare costs of children of five or over, unlike the present scheme: this 

indicates a real threat to the existence of many current providers of out of school 

care.  

14. If parental subsidies for childcare are reduced, or removed, then the out of school 

care sector will likely lose a large number of users and become less sustainable 

to the extent many services will close down, especially small rural services and 

those operating in areas of need.  The majority of services receive no direct grant 

support but some do access “in kind” support such as free or low cost school lets.  

Children in Need 

15. Scottish councils are able, under the Children (Scotland) Act 1995, to support 

placements of children in need (see Annexes 1 and 2), in school age day care 

services, and, even prior to 1995, subsidised social work places have always 

been a hidden feature of school age childcare in Scotland, with about 20% of 

such places reported in surveys of the sector (Scottish Executive, 2003; SOSCN, 

2013a). This aspect of support for children in need of care is one which has 

common ground with the aspirations for vulnerable 2 year old children in the Bill, 

and, is a starting point for our recommendations here. 

International Evidence 

16. The recent Scottish Government international review on the best practice of other 

European countries (Scottish Government, 2013b), includes as examples, such 

measures as generous parental leave, linked seamlessly with subsidised and 

well provisioned early education and childcare. Support for school age childcare 

is a major feature of such best practice in the countries studied (e.g. the Swedish 

and Danish “Leisure time services” for school age children). The support for 

childcare and parents, in the best of these countries, ensures that the proportion 

of women able to work is consistently higher than here in the UK, and that within 

quality childcare, learning though play is highly valued.   

17. Other European wide research emphasises the value of school age childcare in 

addressing poverty and deprivation (Reid and White, 2007) where the provision 

of such care can facilitate women entering and remaining in the workforce and 

make a substantial contribution to children’s welfare. In disadvantaged areas, 

out-of-school care can contribute to tackling poverty and problem behaviour. 

The Children and Young People Bill (CYP) Bill, 2013 

18. SOSCN welcomes the CYP Bill and we are involved on Scottish government-led 

working groups in relation to the CYP Bill. Our invited involvement, we hope, 

reflects the wider and longer term agenda in terms of the Scottish government’s 

stated aim to “make Scotland the best place in the world for a child to grow up” 

(Scottish Government, 2013a). The out of school care sector we support does 

indeed also cater for children aged 4 and many services are combined care and 
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education services for under-fives and out of school age. Nevertheless the Bill 

ignores the need for out of school care and this is a significant omission.  

19. We argued in our consultation response to the CYP Bill for greater flexibility in the 

proposed extended 600 hours so that parents could, for example, purchase 

holiday care with an out of school care provider to help with the transition from 

nursery to school for 4-5 year olds due to start school, and, indeed, as many 

children start school before they are 5, to allow this to be used also for before and 

after school care (SOSCN, 2012b). Scotland’s Commissioner for Children and 

Young People also backed this proposal (SCCYP, 2012). 

20. We want to see a firmer commitment in the Bill to include childcare for school age 

children and a useful starting point is to build on the legislation contained in the 

Children (Scotland) Act 1995, Part 11, Chapter 1, Section 27: 

21. “(3) Each local authority shall provide for children in need within their area who 

are in attendance at a school such care—  

 outside school hours; or 

 during school holidays,  

as is appropriate; and they may provide such care for children within their area 

who are in such attendance but are not in need. “Our italics (see Annex 1). 

22. This seems to be a little known piece of legislation, yet as we noted in the 

introduction, a very few councils do directly provide out of school care while 

around 20% of places are subsidised for children in need of extra support.  Some 

further examples of how this is done through the GIRFEC approach are 

contained in our Expert Symposium report (2013b), which has case studies and 

examples of subsidised places for children in need. 

23. In common with other children and family organisations we also support 

proposals to extend the Bill in terms of vulnerable two year old children. One way 

to do this would be to apply the 600 hours provision to all 2 year olds in need, as 

defined in the 1995 Act (see Annex 2). We would argue that this definition should 

apply also to children in need, in terms of school age childcare. 

24. There are a number of current concerns about children in need, especially in 

poverty and/or with disabilities, often about continuity of care and support over 

school holidays. This includes such practical support such as free school meals, 

but also is a question which arises often in terms of the named person (usually 

the head teacher) and the child’s plan, as proposed in Getting it Right for Every 

Child (Scottish Government, 2013c). Supporting school age childcare places 

would address some of these gaps in continuity of care and support. 

25. The CYP Bill should include a reiteration and strengthening of the powers of local 

authorities to enable provision for children in need as defined above, for support 

to access any registered, regulated and good quality service for children up to the 

age of 16, and second to build into this a commitment towards enactment of 

statutory provision for school age childcare over a specific timescale.  
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26. We recommend that the Early Years Collaborative approach be extended to 

include children of school age and this links in clearly with other national policies 

such as GIRFEC, The Early Years Framework and The Curriculum for 

Excellence (Cfe). 

27. SOSCN believes in terms of the UNCRC that children have a right to play, 

cultural, leisure, recreational and rest services, provided by out of school care 

(Article 31) and their parents have a right to support in raising their children 

(Article 18). Furthermore the UNCRC also requires support for children in need or 

in poverty (Article 22) with disabilities (Article 23) or refugees (Article 26).  

Therefore, if the CYP Bill is to fully engage with the UNCRC as the foundation of 

this legislation, the policy drivers are already there in terms of children’s rights to 

statutory care, which also links and builds on previous legislation. 

28. Of particular relevance to our views on the Children and young People Bill is that 

we fully support the comments made by “Together” in their submission and 

evidence briefing paper for this committee (Together, 2013) in that the proposals 

do not yet go far enough in embedding the UNCRC.  In light of our comments on 

the UNCRC underpinning articles above, we agree that:  

 “The provisions around children's rights in Part 1-3 of the Bill fall short of 

providing the overarching child rights framework needed to fulfil the 

Scottish Government's policy intentions. 

 Together urges the Education Committee to consider the full incorporation 

of the UNCRC into Scots law. Incorporation is the way for the Scottish 

Government to realise its ambition to make Scotland 'the best place to 

grow up' 

 Together urges the Education Committee to consider the need for a child 

rights impact assessment to be undertaken on the Bill. This would ensure 

there is an informed and systematic approach to considering children's 

rights across the Bill.“ (Together, 2013). 

29. SOSCN supports using the UN Convention on the Rights of the Child and Getting 

It Right For Every Child as the fundamental, underlying, principles of the CYP Bill. 

We note that this is in marked contrast to childcare policy development in 

England which suggests a market-led, and not a child-centred approach, to the 

care of children. We therefore believe Scotland is already going in a positive and 

very different direction, which has the potential to be truly transformational for 

children and young people in Scotland. This potential must be fulfilled but it 

cannot happen without including out of school care as a statutory measure, 

providing for all children in need,  and ensuring that children’s rights are fully 

embedded in our culture. 

Irene Audain MBE, Chief Executive 

Andrew Shoolbread, Policy and Research Manager 

Scottish Out of School Care Network 
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Annexe 1: Children (Scotland) Act 1995 extract 

1995 c. 36 Part II Chapter 1 Provision of services  

Section 27 

27.  Day care for pre-school and other children. 

(1)Each local authority shall provide such day care for children in need within their 

area who—  

(a) are aged five or under; and  

(b) have not yet commenced attendance at a school,  

as is appropriate; and they may provide such day care for children within their area 

who satisfy the conditions mentioned in paragraphs (a) and (b) but are not in need.  

(2) A local authority may provide facilities (including training, advice, guidance and 

counselling) for those—  

(a)caring for children in day care; or  

(b)who at any time accompany such children while they are in day care.  

(3)Each local authority shall provide for children in need within their area who are in 

attendance at a school such care—  

(a)outside school hours; or  

(b)during school holidays,  

as is appropriate; and they may provide such care for children within their area who 

are in such attendance but are not in need.  

(4)In this section—  

 “day care” means any form of care provided for children during the day, 

whether or not it is provided on a regular basis; and  

 “school” has the meaning given by section 135(1) of the M1Education 

(Scotland) Act 1980.  

  

http://www.legislation.gov.uk/ukpga/1995/36
http://www.legislation.gov.uk/ukpga/1995/36/part/II
http://www.legislation.gov.uk/ukpga/1995/36/part/II/chapter/1
http://www.legislation.gov.uk/ukpga/1995/36/part/II/chapter/1/crossheading/provision-of-services
http://www.legislation.gov.uk/ukpga/1995/36/section/27#commentary-c1312568
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Annex 2: Definition of Children in Need 

Children (Scotland) Act 1995 

A child is in need if he or she is in need of care and attention 

because: 

Section 12 

Social Work 

(Scotland) Act 

1968  

Section 22(1) 

(a) he or she is unlikely to achieve or maintain, or to have the 

opportunity of achieving or maintaining, a reasonable standard of 

health or development unless the local authority provides services 

for him under Part II of the Act; (b) his or her health or 

development is likely significantly to be impaired, unless such 

services are so provided; 

(c) he or she is disabled; or 

(d) he or she is affected adversely by the disability of any other 

person in his or her family. 

Section 93(4) 

2. The Act also states that services may be provided: 

(a) for a particular child; 

(b) if provided with a view to safeguarding or promoting his or her 

welfare, for his or her family; or 

(c) if provided with such a view, for any other member of his or her 

family. 
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